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2. Any person deeming himself aggrieved by this Order may appeal against this Order to the
Customs, Excise and Service Tax Appellate Tribunal, Ahmedabad Bench within three
months from the date of its communication. The appeal must be addressed to the Assistant
Registrar, Customs, Excise and Service Tax Appellate Tribunal, 2nd Floor, Bahumali
Bhavan, Nr. Girdhar Nagar Bridge, Girdhar Nagar, Asarwa, Ahmedabad - 38OOO4
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3. The Appeal should be filed in Form No. C.A.3. lt shall be signed by the persons specified in
sub-rule (2) of Rule 3 of the Customs (Appeals) Rules, 1982. lt shall be filed in quadruplicate
and shall be accompanied by an equal number of copies of the order appealed against (one
of which at least shall be certified copy). All supporting documents of the appeal should be
forwarded in quadruplicate.
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OFFICE OF THE PRINCIPAL COMMISSIONER OF CUSTOMS, AHMEDABAD
CUSTOMS HOUSE, NEAR ALL INDIA RADIO, NAVRANGPURA, AHMEDABAO 38OOO9
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4. The Appeal including the statement of facts and the grounds of appeal shall be filed in

quadruplicate and shall be accompanied by an equal number of copies of the order
appealed against (one of which at least shall be a certified copy.)
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5. The form of appeal shall be in English or Hindi and should be set forth concisely and under
dislinct heads of the grounds of appeals without any argument or narrative and such
grounds should be numbered consecutively.
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6. The prescribed fee under the provisions of Section 129A of the Customs Act,1962 shall be
paid through a crossed demand draft, in favour of the Assistant Registrar of the Bench of the
Tribunal, of a branch of any Nationalized Bank located at the place where the Bench is

situated and the demand draft shall be attached to the form of appeal.
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7. An appeal against this order shall lie before the Tribunal on payment of 7 .5o/o oi the duty

demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is

in dispute".
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8. The copy of this order attached therein should bear an appropriate court fee stamp as
prescribed under the Court Fees Act, 1870.

Sub: Show Cause Notice No. Vlll/10-08/Pr.Commr/O&A,/2019 dated 28.5.2020 issued by the

Principal Commissioner, Customs, Ahmedabad to M/s J K Paper Ltd. located at J K Paper

Mills, Jaykaypur, District Raygada, Orissa-765017.
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M/s J K Paper Ltd. situated at Jaykaypur, District Rayagada, Orissa 765017
(hereinafter referred to as the Noticee) were engaged in the import of Calcium Oxide i.e.
High Grade Quick Lime and are holding IEC No. 3496003154 forthe same.

2. Scrutiny of the documents viz. Bills of Entry, lnvoices, Bills of Lading etc obtained
from the Noticee revealed they were declaring the Subject Goods as "Quick Lime" and
classifying the same under CTI 25221000 of Customs Tariff paying duties of Customs
viz Basic Custom Duty @ 5%, Additional Duty of Customs (CVD) @ 0%, Additional Duty
of Customs in lieu of sales tax (SAD) @ 4%. However, Calcium Oxide i.e. High Grade
Quick Lime merits classification under CTI 28259090 wherein duties of Customs at the
effective rcIe viz. BCD @ 7 .5%, CVD@ 12.5o/o and SAD @ 4oh are payable.

3. Statements recorded during the lnvestigation:

The imported Quick Lime is used to prepare (PCC) Precipitated Calcium
Carbonate which is used as a bleaching agent of pulp.

PCC was used for paper coating, filler and it imparted better opacity, gloss, high
brightness and printability

Quick Lime having CaO content higher than 90% was imported by them.

lS specifications for A grade of Quick Lime i.e. lS: 1540 (Part l) - 1980 matched
with specification of their import product.

The importer approved the classification proposed by them in the Checklist. On
being shown relevant Chapter Notes to Chapter 25 and 28 he agreed to take up
to issue of classification with the management of JKPL.

4. The definition of Calcium Oxide in Wikipedia revealed that the same is known as
Quick Lime. The details mentioned in Wikipedia are as follows:

"Calcium oxide (CaO), commonly known as quicklime or burnt lime, is a
widely used chemical compound. lt is a white, caustic, alkaline, crystalline
solid at room temperature. The broadly used term "lime" connotes calcium-
containing inorganic materials, in which carbonates, oxides and hydroxides
of calcium, silicon, magnesium, aluminum, and iron predominate. By
contrast, "quicklime" specifically applies to the single chemical compound
calcium oxide. Calcium oxide which suruives processing without reacting in
building products such as cement is called free lime".

ln Britannica, Online Encyclopedia, Calcium Oxide is described as:

3

3.'l Statement of Shri Niranjan Tripathy, Manager (Accounts & Taxation) of the
Noticee was recorded on 29.10.2015 wherein he interalia stated that:

3.2 Statement of Shri Subrahmanyam B., Branch Manager of M/s Leap
International Private Limited, Visakhapatnam (Customs Broker) was recorded on
08.08.2016 wherein he interalia stated that:

- The subject goods imported by the Noticee were classified on the basis of the
description given in import documents and description of heading 2522;

"CaO, also known as lime or more specifically quicklime, is a white or
grayish white solid produced in large quantities by roasting calcium
carbonate so as lo drive off carbon dioxide. At room temperature, CaO will
spontaneously absorb carbon dioxide from the atmosphere, reversing the
reaction. lt will also absorb water, converting itself into calcium hydroxide
and releasing heat in the process. The bubbling that accompanies the
reaction is the source of its name as "quick" or "living, lime."



4.1 However, as per classification under Customs Tariff "Quick lime" is specifically
included under Customs Tariff Heading (CfH) 2522, whereas, "Calcium Oxide" is
classifiable under 28259090, which, also covers metal oxides. The subject goods being
imported by the Noticee were being classified under CTH 25221000 of the Customs
Tariff in the Bills of Entry filed before Customs.

5. Scheme of Classification of Calcium Oxide and Quick Lime under Customs
Tariff

As per Rule 1 of General Rules for the interpretation of the First Schedule to the
Custom Tariff Act, 1985 (hereinafter also referred to as "Rules of lnterpretation"):

"The titles of Secflons, Chapters and Sub Chapters are provided for ease
of reference only; for legal purposes, classification shall be determined
according to the terms of the heading and any relative Section or Chapter
Nofes. "

It is a fact that Customs Tariff Heading (CTH) 2522 covers "Quicklime, Slaked Lime and
Hydraulic Lrme, other than Calcium Oxide and Calcium Hydroxide of heading 28.25".
Thus, for classifying Quick Lime or Calcium Oxide, suitability of their classification under
CTH 2825 has to be examined first. ln other words, one can proceed to classify Calcium
Oxide and Quick Lime under CTH 2522 only after their classification under CTH 2825 is
ruled out. Goods covered under CTH 2825 are "Hydrazine and hydroxylamine and their
inorganic salts; Other inorganic bases; Other metal oxides, hydroxides and peroxides".
Calcium Oxide being a 'metal oxide'gets covered under wordings of CTH2825 "Other
metal oxides, hydroxides and peroxides".

5.1 As stipulated in Rule 1 of Rules of lnterpretation, the description under heading
together with relative Section Notes and Chapter Notes are the relevant factors for
classification of goods. Note 1 to Chapter 28: "Except where the context otheMise
requires, the headings of this chapter apply only to: (a) Separate Chemical elements
and separate chemically defined compounds, whether or not containing impurities".
Calcium Oxide also known as Quick Lime or burnt lime, according to Wikipedia, is a
chemical compound which has definite chemical formula as CaO. According to Note
'1(a) to Chapter 28, separately defined compounds, even those containing impurities,
are covered under Chapter 28.

5.1 .1 The Scope of impurity is further clarified under Explanatory Notes to Harmonized
System of Nomenclature. Explaining the term, it is stated that "the term 'impurities'
applies €ixclusively to substances whose presence in the single chemical compound
results solely and directly from the manufacturing process (including Purification). The
substances may result from any of the factors involved in the process and are
principally the following:

Unconverted starting material
lmpurities present in the starting material
Re-agents used in the manufacturing process (including purification)
By products"

5.2 Note 1 to Chapter 25 stipulates "Except where their context or Note 4 to this
Chapter otherwise requires, the headings of this Chapter covers products which are in
the crude state or which have been washed (even with chemical subslances eliminating
the impurities without changing the structure of the product), crushed, ground,
powdered, levigated, sifted, screened, concentrated by flotation, magnetic separation or
other mechanical or physical processes (except crystallization), but not products that
have been roasted, calcined, obtained by mixing or subjected to processing beyond that
mentioned in each headin!', implying that only natural mineral products in crude state
are covered under the scope of Chapter 25.

5.3 Further, as per Explanatory Notes to Sub Chapter lV (under which CTH 2825 is
covered) of Chapter 28, Quick Lime and Slaked Lime (Crude Calcium Oxide and
Hydroxide) are excluded from purview of said Sub Chapter lV. Explanatory Note to CTH

a)
b)
c)
d)
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2825 states that the said Heading (i.e. CTH 2825) "covers only the Oxide (CaO) and
Hydroxide ((Ca(OH)2) in the pure state i.e. containing practically no clay, iron oxide,
manganese oxide, etc.)" Therefore, Rule 1 of Rules of lnterpretation, read with Heading
2522, Heading 2825 and Note 1 (a) to Chapter 28 alongwith relevant Explanatory
Notes, implies that if the imported goods are separately chemically defined compounds
having impurities resulting solely and directly from manufacturing process, then only are
they covered under CTH 2825. Hence, Crude Calcium Oxide would merit classification
undet CTH2522.

6. Quality/Specifications of the import goods

Classification of Calcium Oxide/Quick Lime, in view of the Scheme of classification as
discussed at Para 5 above, is dependent on its purity. lf the goods imported by the
Noticee CaO - separately defined Chemical Compound having only permitted impurities
then the goods would merit classification under CTH 2825. However, if the goods are in
Crude State, then the goods would be classifiable under CTH 2522.

6.1 ln the lmport lnvoices, the goods are described as "Quick Lime (with its
specifications)". Shri Niranjan Tripathy of the Noticee, during the course of recording
his statement, provided copies of Purchase Order placed by them with Mekatrade Asia
Pte Ltd., Singapore wherein the specifications for supply of 'QUICK LIME FOR PCC'
are mentioned as follows:

Sr. No Description Specification as per Purchase Order
1 CaO 90% Min. at load port
2 SiOz 0.3% Max

Mgo 1 .5o/o lllax

Scanned images of the purchase orders produced by Shri Niranjan Tripathy are
reproduced under for ease of reference:

a. Purchase Order No. 15000060/01/'10000 dated 24.7.2015
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b. Purchase Order No. 14000213101110000 dated 17.3.2015
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6.2 The various Analytical Reports submitted by the lmporter to Customs, at the time
of clearance, shows CaO content higher than 90%, MgO content less than 0.8% and
SiO2 content less than 0.584o/o in the consignments of Quick Lime imported by M/s J. K.
Paper Limited. These facts are tabulated herein below:

Date Details of Analysis
CaO Mgo si02

1 Certificate of Analysis 93.06 0 700 0 334
2 Certificate of Analysis 1 0-03-15 92.53 0.692 0.339
a
!) Certificate of Analysis 31-03-15 92.65 0.714 0.391

4 Certificate of Analysis 07-04-15 91.39 0.724 0.371

Certificate of Analysis 16-04-'1 5 9'1 .59 0.705 0.339
b Certificate of Analysis 04-05-15 91.89 o.732 0.309
7 Certificate of Analysis I 9-05-15 91.73 0.718 0.311

8 Certificate of Analysis 25-05-15
o Certificate of Analysis 11-06-'15 0 362
10 Certificate of Analysis 29-06-15 90.60 0.676 0 341
11 Certificate of Analysis 13-07-15 91.37 0.758
12 Certificate of Analysis 1 9-07-15 90.67 0 741 0 410
IJ Certificate of Analysls 91.44 0.714 0.584
14 Certificate of Analysis 04-08-15 91 .45 0.660 0.428
15 Certificate of Analysis 04-08-'15 90.23 I 0.680 0.410
16 Certificate of Analysis 18-08-1 5

0.414

6
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Sr. No Document

17-02-15

91.38 I 0.659

26-07-15

92.581 0.63e1 0.375

91.17 I 0.709 1 0.372
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7. lndustry Standards for Quick Lime & Calcium Oxide

As per Standard Specification for Quick Lime, Hydrate lime and limestone for selected
Chemical Uses, issued vide ASTM C911- 06, Quick Llme having CaO (90% to 92%) is
treated as High Calcium Quick Lime and is recommended for use in manufacture of
chemicals compounds viz Calcium Carbide, Calcium Silicate Products and Hypochlorite
(Bleach).

7.1 Bureau of lndian Standards (BlS) has issued Standard Specifications in respect
of Quick Lime for Chemical lndustries vide lS: 1540 (Part l) - 1980: Quick Lime and
Hydrated lime for Chemical lndustries, Part l: Quick Lime CHD l: lnorganic Chemicalsl,
Reaffirmed in 201 0 and 2015. IS: 1540 (Part l) - 1980 stipulates standards for three
different grades of Quick Lime for use in different Chemical lndustries viz Grade A for
Bleaching powder, Paper, Textile, and Varnish manufacture, Grade B for Sugar and
Calcium Carbide lndustry and Grade C suitable for Soda Ash, Caustic Soda, by
limesoda process, water treatment and Tanning lndustry. The specifications of Best
Quality Quick Lime of Grade A, inter alia, are CaO 92% (Min), SiO 1.0% (Max), MgO
1.5% (Max), Alumina (Al2O3) 1% (Max). As per information available on the website of
Bureau of lndian Standards, it is engaged in formulation of lndian Standards for the
following sectors:

Chem ica ls
Civil Engineering
Electronics and lnformation Technology
Electrotech nical
Food and Agriculture
Mechanical Engineering
Management and Systems
Medical Equipment and Hospital Planning
Metallurgical Engineering
Petroleum Coal and Related Products
Production 86 General Engineering
Transport Engineering
Textile
Water Resources

7 .2 About '19000 standards have been published by BIS on the above sectors. The
Chemical Sector is further divided into 26 sub sectors. One of the sub sectors is
lnorganic Chemicals. 192 lS standards, under the category of lnorganic Chemicals have
been published till date by BlS, one of them being that of Quick Lime. BIS has
recognized Quick Lime as an Inorganic Chemical. The introduction to said lS 1540 (Part
1)-1980, states "Ihrs lndian Standard (Second Revision) was adopted by the lndian
Standards lnstitution on 10 December 1980, after the draft finalized by the Acids, Alkalis
and Halides Sectional Commiftee had been approved by the Chemical Division
Council." Moreover, there is no separate BIS standard for Calcium Oxide which implies
that Standard Grades of Quick Lime are separate chemically defined compounds, and
the said grades of Quick Lime and Calcium Oxide are one and the same thing. There
are different levels of Chemical Purity prescribed even in Standards published by BIS
for specific Chemical Compounds, for example, as per lS '14295: Calcium Flouride i.e.
CaF2, product having 80% CaFz is recognized as Metallurgical Grade Calcium Flouride
and one having 85% CaFz is recognized as Ceramic Grade Calcium Flouride.

7.3 The fact emerging from above, is that the products recognized as standard
Chemical Compounds contain permissible content of impurities according to chemical /
industrial uses and that the presence of impurities to the said permissible ievels does
not take away said products out of the purview of separately chemically defined
chemical compounds. lt is also clear that the specifications of the Subject Goods

7

6.3 lt is thus concluded that the goods imported by the lmporter had CaO in the
range of 90% lo 94% (not below 90%) and has practically no clay or Magnesium Oxide
(SiO2 less that 0.6%, MgO less than 0.8%).



lm pu rities:
Grade:
Use:

imported by the lmporter surpass the specifications of the best quality Quick Lime
prescribed for use jn Chemical lndustry under BIS and ASTM specifications.

8. Application of the Scheme of Classification of Calcium Oxide and Quick
Lime to lmporl Goods

As per Gessner G. Hawley's Condensed Chemical Dictionary, Calcium Oxide is
defined as under:-

"Properties: White or grayish -white hard lumps; sometimes with a yellowish or
brownish tint due to iron; odorless; crumbles on exposure to moist
air;
Calcium Carbonate (limestone) is roasted in Kiln until all the carbon
dioxide is driven off
Calcium Carbonate; Magnesium, lron, and aluminum Oxides
Technical, refractory, agriculture, FCC
Refractory, flux in steel industry, pulp and paper, manufacture of
Calcium Carbide, sulphur dioxide removal from stack gases,
sewage treatment (phosphate removal, pH control), poultry feeds,
neutralization of acid waste effluents, insecticides and fungicides,
de-hairing of hides, sugar refining, food additives, glass
manufacture, sodium carbonate by Solvay Process, Carbon dioxide
absorbent"

Derivation:

8.1 The above definition of Calcium Oxide in Hawley's dictionary confirms that
Calcium Oxide is manufactured by calcinations of limestone; that it contains impurities,
namely, oxides of lron, Magnesium and Aluminum and Calcium Carbonate, that it is
used in steel industry, phosphate removal, sugar industry, pulp and paper industry.
Further, Wikipedia defines Chemical Substance as under:-

"A chemical substance is a form of matter that has constant
chemical composition and characteristic properties. lt cannot be separated
into components by physical separation methods, i.e., without breaking
chemical bonds. Chemical subsfances can be chemical elements, chemical
compounds, ions or alloys.

Chemical substances are often called 'pure' to set them apaft from
mixtures. A common example of a chemical substance is pure water; it has
the same propefties and the same ratio of hydrogen to oxygen whether it is
isolated from a river or made in a laboratory. Other chemicai substances
commonly encountered in pure form are diamond (carbon), gold, table salt
(sodium chloride) and refined sugar (sucrose). However, in practice. no
substance is entirelv pure, and ch ical Duritv is Dec accordinos ed
to the intended use of the chemical.

Chemical substances exist as solids, liquids, gases or plasma, and
may change between these phases of matter with changes in temperature or
pressure. Chemical substances may be combined or convefted to others by
means of chemical reactions."

a. Separately defined chemical compound having only such impurities as resulting
solely and directly from manufacturing process is classifiable under CTH 2825,
and Crude Calcium Oxide would merit classification under CTH 2522.

b. Quick Lime having CaO content in excess of 90% is treated as best quality Quick
Lime and is meant for use in Chemical lndustry.

c. The Subject Goods imported by the Noticee contain CaO in the range of 91% to
94% (not accepted below 90%). The specifications of the subject goods imported

8

8.2 As stipulated by the Wikipedia definition of Chemical substances, practically
there is no substance which is entirely pure and purity is specified according to the
intended use of the chemical. The facts emerging from the above facts and aspects of
classification, industry standards and quality of the imported goods etc. discussed at
Para 5 to 7 are summarized as under:



by M/s J. K. Paper Limited are equivalent to or better than that of best quality
Quick Lime for Chemical lndustry, as per BIS Standards.

d. Bureau of lndian Standards has issued the standards of Quick Lime, categorizing
it under lnorganic Chemicals. The foreword to subject standards lS 1540- (Part l)

- 1 980 states "fhls lndian Standard ( Second Revision ) was adopted by the
lndian Standards lnstitution on 10 December 1980, after the draft finalized by the
Acids, Alkalis and Halides Sectional Committee had been approved by the
Chemical Division Councif' . The fact implies that Quick Lime of specified
standards is an lnorganic Chemical and is used in Chemical lndustry like other
chemical Products.

e. As per ASTM C911- 06, Quick Lime having CaO (90%o lo 92%) is treated as High
Calcium Quick Lime and is recommended for use in manufacture of chemical
compounds.

f. The level of impurities viz. Magnesium Oxide less than 0.8%, Silicon Oxide less
than 0.6% is akin to practically having no clay or magnesium oxide and in any
case not beyond the permitted level of impurities envisaged under Note 1 to
Chapter 28 further clarified in Explanatory Notes to Chapter 28.

8.2.1 Thus, it appears that the goods imported by the lmporter had quality
specifications equivalent to or higher than even those prescribed by Bureau of lndian
Standards for use in Chemical lndustry and thus, would merit classification under CTH
2825 9090.

8.3 As per Rules of lnterpretation, classification has to be determined according to
the terms of the heading and any relative Section or Chapter Notes. Note 1 to Chapter
28 envisages classification of Chemical Products, even with presence of impurities,
under Chapter 28.

8.4 The level of impurities present in the subject import goods viz. Magnesium Oxide
was less than 0.8% and Silicon Oxide was less than 0.6% which also appears to be
within permissible limits envisaged under Note 1 to Chapter 28 read with further
clarification about impurities in Explanatory Notes. Further, Shri Niranjan Tripathy,
Manager Accounts & Taxation of the Noticee, in his statement stated that Quick Lime
imported by them was used in preparing PCC (Precipitated Calcium Carbonate). For the
said process, a standard chemical compound i.e. Calcium Oxide is required. Quick Lime
is slaked and further carbonated to produce PCC slurry which is filtered and dried to
produce pure white PCC Powder. The chemical reaction representing said process is as
under:

Hzo
CaO Ca(OH)2

a tng

Coz
Ca(OH)z

l\
) CaC03+H2O

Precipitation

8,4.1 ln the above chemical process, Calcium Oxide (a chemical compound) is
required and not crude Quick Lime. Therefore, in paper industry, what is required for
obtaining PCC is Calcium Oxide (a separate chemically defined compound) and not a
crude type of mineral product (i.e. Quick Lime). As stated above, Calcium Oxide and
Quick Lime and even Burnt Lime all refer to the same product. Wikipedia, BIS standard,
ASTM Standard, all use both the words Quick Lime as well as Calcium Oxide.

8.5 The classification of the subject product in Customs Tariff is linked to the purity of
goods with respect to CaO content and level and nature of impurities as envisaged
under Note 1 to Chapter 28. lf the goods are measured on the scale of purity, product
conforming to BIS standards and having purity as per said standards would tend
towards classification under CTH 2825 on account of being treated as Separate
Chemically Defined Compounds (i.e. Calcium Oxide) with impurities. lmpure / crude
type of goods (non standard Quick Lime), which would be out of the scope of CTH
2825, would be relegated towards classification under CTH 2522.



8.6 The purity of subject goods, imported and used by the lmporter as Chemical
Product for preparing PCC (Precipitated Calcium Carbonate) is even higher than the
standards set in lS 1540 (Part 1) -1980, the same are liable to be classified under CTH
2825

9. Calculation of Differential Duty

The Noticee had been classifying the subject goods under CTH 25221000 of the
Customs Tariff and paying duties of Customs viz Basic Custom Duty @ 5%, Additional
Duty of Customs (CVD) @ 0%, Additional Duty of Customs in lieu of sales tax (SAD) @
4%. However, as discussed above, the correct classification of the goods is CTH
28259090, wherein duties of Customs at the effective rate viz. BCD @ 7.5o , CVD@
12.5% and SAD @ 4o/o arc payable. Annexure A showing details of Bills of Entry and
differential Duty in respect of each import consignment is attached to the Notice.
Therefore, differential duty aggregating to Rs. 60,01 ,8721- short levied and short paid, in
respect of the consignments cleared is liable to be demanded and recovered from the
lmporter as per the provisions of Section 18(2) ol the Customs Act, 1962 along with
applicable interest under Section 18(3) of the Customs Act, 1 962.

10. In view of the foregoing, Show Cause Notice F.No. Vlll/10-
0B/Pr.Commr/O&N2019 dated 28.5.2020 was issued wherein the Noticee were called
upon to show cause as to why:

(a) Classification of the "Calcium Oxide i,e. High Grade Quick lime" imported and
cleared vide provisionally assessed Bills of Entry listed in Annexure A under CTH
25221000 should not be rejected and the same be classified under CTH 28259090
and the Bili of Entry be assessed final, accordingly, under Section 18 (2) of
Customs Act, 1962.

(b) The differential Customs Duty amounting to Rs. 60,01,872l- (Rs. Sixty Lakhs One
Thousand Eight Hundred Seventy Two only) leviable on "Calcium Oxide i.e.
High Grade Quick lime" should not be demanded and recovered from them under
Section 1B(2) of Customs Act, 1 962 along with applicable interest under Section 1 8
(3) of Customs Act, 1962.

11. The Noticee submitted their written submissions vide their letter dated 10.8.2020
wherein it was contended that:

Show Cause Notice dated 20.1 .2017 issued by the DRl, Ahmedabad covered the
demand totally amounting to Rs. 15,24,4741- in respect of Bills of Entry Nos.
2313055, 6411932, 6617694, 6665494, 6838988, 7103260 and 7422255. Thus, the
said amount of Rs. 15,24,474l- was duplication of demand.

ln the case laws of M/s L M L reported at 2010 (258) ELT 321 (SC), M/s Business
Forms Ltd. reported at2002 (142) ELT 18 (SC) and M/s Wood Craft Products Ltd.
reported at '1995 (77) ELT 23 (SC), it has been held by the Hon'ble Supreme Court
that HSN Explanatory Notes are a safe guide to refer to for interpreting the entries
in Customs Tariff.

Note 1 to Chapter 25 of the HSN Explanatory Notes specifies that if the goods are
subjected to a process permissible by Note 1 to Chapter 25, the goods would be
classifiable under Chapter 25. Chapter Note 1 to The HSN Explanatory Notes to
heading 25.22 specifies that Quick Lime is obtained by calcinating limestone
containing very little or no clay. Thus, the fact that Quick Lime has undergone the
process of calcinations will not exclude the same lrom Heading 2522.

The Quick Lime under consideration is a mineral product and in its crude state.
Also in case where the goods are subjected to the permissible processes as per
Note 1 to Chapter 25, the same will remain to be classified under Chapter 25.
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Reliance was placed on the case of M/s Deepak Fertilisers & Petrochemicals Ltd.
reported a|2002 (139) ELT 328 (T).

ln a similar investigation by the Customs department at Vishakapatnam, samples
of the imported goods had been drawn and the test report in that case confirmed
that the imported goods had the characteristics of Quick Lime.

The test results of chemical analysis undertaken at the instance of Customs
department must be considered. Reliance was placed on the case law of M/s
Polyglass Acrylic Mfg. Co Ltd reported at 2003 (153) ELT 276 (SC)

ln their case, Quick Lime is obtained from calcinations of limestone obtained from
mines and the high content of Calcium Oxide was attributable to quality of
Iimestone which had been mined. Such high purity was not attributable to any
additional chemical process undertaken.

Purity is not the basis for determining the classification under heading 2825 or
2522. fhe process by which the product has been obtained determines the
classification under heading 2522. lf the product under consideration is subject to
chemical processes which result in change in the structure of the product, it stands
to be excluded from the purview ot heading 2522.

As long as the Quick Lime is obtained by calcining of high-grade limestone as
permitted in Note '1 to Chapter 25 read with HSN Explanatory notes, it would
continue to fall under heading 2522.

The reliance on the BIS in the Show Cause Notice is contrary to the Chapter Notes
and HSN Explanatory Notes. The BIS only stipulates the different grades of Quick
Lime, however, the categorization of BIS is not based on the process by which
Quick Lime is obtained. The determining factor would be the process adopted for
obtaining Quick Lime and not the BIS specifications. Reliance was placed on the
case law of M/s Woodcrafts Products Ltd. reported at 1995 (77) ELf 23 (SC).

BIS or similar Indian standard for determining classification is incorrect since the
standards are meant for quality control and not for classification of goods. Reliance
was placed on the case laws of M/s lndian Aluminum Cable Co. reported at 1985
(21) ELT 3(SC), M/s Veto Co. reported at 1992 (62) ELT 584 (T) and M/s Geep
lndustrial Syndicate reported at 1994 (74) ELT 125 (T).

11.1 The Noticee submitted synopsis of the case and additionally relied upon case
laws of M/s Jindal Stainless (Hisar) Ltd. (Final Order No. N5075112020 dated 25.8.2020
- Tribunal New Delhi) and M/s P K Exim (Final Order No. N1232612021 dated
31 .8.2021 - Tribunal Ahmedabad) vide their e-mail dated 17.5.2022.

12- Personal hearing in the matter was held on 17.05.2022, through virtual mode,
wherein Shri Sunil Vatvani, C.A. appeared on behalf of the Noticee and reiterated the
submissions in their written reply dated 10.08.2020.

13. I have carefully gone through the Show Cause Notice, relevant case records and
the Noticee's submissions both, in written and in person.
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) As per the HSN Explanatory Notes to heading 28.25, the product obtained by
calcining precipitated calcium carbonate will be covered under heading 2825.
Thus, calcium oxide obtained from natural sources would not be covered under the
said heading.

Record of Personal hearinq

Discussion and findinqs



14. The crux of the matter for determination is whether the goods viz. High
Grade Quick Lime imported by the Noticee merit classification under CTH
25221OOO or 28259090.

15, lt has been contended that Show Cause Notice daled 20.1 .2017 issued by the
DRl, Ahmedabad covered the demand totally amounting to Rs. 15,24,4741- in respect of
Bills of Entry Nos. 231 3055, 64 1 1 932,66'1 7694, 6665494,6838988,7 1 03260 and7 422255
Thus, the said amount of Rs. 15,24,4741- was duplication of demand. The duty amount
covered under the said Bills of Entry, as appearing in Annexure A to the subject Show
Cause Notice, is tabulated as under:

Sr.
No.

I Bill of Entry No. Bill of Entry date Amount of
Customs duty
demanded (Rs.)

1 2313055 20.8.2015 24674
2 6411932 1 9.8.2016 255278
3 16617697 6.9.2016 42865

9.9.2016
5 16838988 23.9.2016 255866
6 17103260 17.10.2016 276857
7 | 74222s5 11.11.2016
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The above said demand has been confirmed vide Order-in-Original No.
03/KVSS(03yADG(ADJ.yDRl,Mumbai/2018-19 dated 23.5.2018. Thus, there is a

duplication of demand amounting to Rs. 14,99,800/- with respect to the above Bills of
Entry and the same needs to be set aside. However, the demand of Rs. 24,6741-
pertaining to Bill of Entry No. 2313055 dated 20.8.20'15 is not covered under the Show
Cause Notice dated 20.1.2017 and there is no duplication with respect to the said
demand of Rs.24,6741-. Thus, I find that the demand of Rs. 14,99,800/- needs to be
vacated on the grounds of duplication of demand.

16. lt has been contended that Note 1 to Chapter 25 of the HSN Explanatory Notes
specifies that if the goods are subjected to a process permissible by Note 1 to Chapter
25, the goods would be classifiable under Chapter 25. Chapter Note 1 to The HSN
Explanatory Notes to heading 25.22 specifies that Quick Lime is obtained by calcinating
limestone containing very little or no clay. Thus, the fact that Quick Lime has undergone
the process of calcination will not exclude the same from Heading 2522. For a better
appreciation of Note 1 to Chapter 25 of the HSN Explanatory Notes it would be prudent
to arrive at a proper interpretation of the same. The text of the same is reproduced
under:

As provided in Note 1, this chapter covers, except where the context
otherwise requires, mineral product only in the crude state or washed
(including washing with chemical substances to eliminate impurities

1,2
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provided that the structure of the product itself is not changed),
crushed, ground, powdered, levigated, sifted, $creened, concentrated by
floatation, magnetic separation or other mechanical or physical processes
(not including crystallization). The products of this chapter may also be
heated to remove moisture or impurities or for other purposes,
provided the heat treatment does not modify the chemical or
crys talline structure. However, other heat treatments bq. Roastinq.
fusion or calcinations) are not allowed. unless specificallv permitted bv
headinq text. Thus, for example, heat treatment which could entail a
change in physical or chemical structure is allowed for products of heading
25.13 and 25.17, because the text of these headings specifically refer to
heat treatment.

The phrase 'other heat treatments (eg. Roasting, fusion or calcinations) are not allowed,
unless specifically permitted by heading fext'no doubt indicates that heat treatment is
permitted if specifically provided for under the respective heading text. However, the
preceding sentence stipulates that modification of the chemical or crystalline structure is
not permitted owing to heat treatment. The same principle has also been made
applicable to washing with chemical substances wherein it has been specifically
mentioned that the structure of the product should not be changed. The language
employed in the above note amply clarifies the primary objective to the effect that the
product should be in its crude state and the exceptions carved out are subject to
fulfilment of the primary objective. Thus, the underlying principle emerging from Note 1

to Chapter 25 of the HSN Explanatory Notes is that processes such as washing with
chemical substances, roasting, calcinations, fusion, etc. are permitted subject to the
condition that the structure of the product is not altered or modified.

Except where their context or Note 4 to this Chapter otherwise requires,
the headings of this Chapter cover only products which are in the crude
state or which have been washed (even with chemical subsfances
eliminating the impurities without changing the structure of the
product), crushed, ground, powdered, levigated, sifted, screened,
concentrated by flotation, magnetic separation or other mechanical or
physical processes (except crystallization), but not products that have
been roasted, calcined, obtained by mixing or subjected to
processing beyond that mentioned in each heading.

16.2 ln a nutshell, the primary objective of Note 1 to Chapter 25 of the HSN
Explanatory Notes and Chapter Note 1 of Chapter 25 of the first schedule to the
Customs Tariff is that the products falling under the said Chapter should be in crude
form. This fact is evident from the introductory sentence in both the above notes.
Another principle emanating from the above notes is that certain processes have been
permitted against the specific sub-headings but such processes are also subject to the
primary condition that the structure of the product should not change.

16.3 ln the instant case, the imported goods i.e. Quicklime have admittedly been
obtained from calcination of limestone in kilns. At para A.10 of the reply dated
10.8.2O2O, the Noticee have expressly mentioned that limestone has been obtained
from mines belonging to the suppliers and Quicklime has been obtained from
calcination of such limestone. The direct inference of such submissions is that limestone
has been obtained from the mines and as such the product in crude form is'limestone'.
Such limestone has been subjected to the process of calcination so as to obtain
Quicklime. Chemistry denotes the formula CaCO: to limestone and the chemical name
for such product is Calcium Carbonate. As against the same, the formula denoted to
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16.1 The text of Chapter Note 1 of Chapter 25 of the first schedule to the Customs
Tariff is similar and the same is reproduced under for ease of reference:

The above note also supplements Note '1 to Chapter 25 of the HSN Explanatory Notes
to the effect that processes such as roasting, calcination, etc. are permitted in respect of
the eligible heading subject to the condition that such processes do not alter the
structure of the product.



Quicklime is CaO and the same rs chemically named Calcium Oxide. These facts
clearly demonstrate that the process of calcination has altered the structure of
'limestone - CaCOg' and been converted to'Quicklime - CaO'. Further, this fact also
implies that the product obtained from the mines is 'limestone' and not 'Quicklime' and
as such the product in its crude state is 'limestone' but the same cannot be said of
'Quicklime' since it is a product emerging from the process of calcination of limestone.
ln light of such circumstantial facts of the case at hand, Quicklime cannot be said to be
in its crude form and also the process of calcination has changed the structure of the
goods from Calcium Carbonate to Calcium Oxide. Therefore, the primary objective of
Note '1 to Chapter 25 of the HSN Explanatory Notes and Chapter Note 1 of Chapter 25
of the first schedule to the Customs Tariff is not fulfilled in the case at hand and as such
the contention of the Noticee is not acceptable on merits.

17. The Noticee have argued that as per the HSN Explanatory Notes to heading
28.25, the product obtained by calcining precipitated calcium carbonate will be covered
under heading 2825. The text of Explanatory Notes is reproduced under for ease of
reference:

Calcium oxide, hydroxide and peroxide: This heading covers only the
oxide (CaO) and the hydroxide [Ca(OH)] in the pure state (i.e.
containing practically no clay, iron oxide, manganese oxide, etc)
such as the product obtained by calcining precipitated calcium carbonate.

The language employed in the above Explanatory Notes indicates that the products
covered under the said heading have been described as the oxide and hydroxide of
Calcium in its pure form. The expression 'such as' following the primary description of
the goods indicates that the same is only illustrative in nature but not exhaustive. The
Noticee have mis-interpreted the phrase 'such as the product obtained by calcining
precipitated calcium carbonate' to render the meaning that product obtained by
calcining precipitated calcium carbonate is only covered under the heading. However,
such interpretation is factually incorrect owing to the reason that the expression 'such
as'cannot be considered to be restrictive in nature. The expression "such as" was in
consideration before a Bench of two learned Judges of the Hon'ble Supreme Court in

the case of M/s Royal Hatcheries Pvt. Ltd. reported at 1994 AIR 666 and the
following observations were noted al para 15 of the said judgment:

So far as words 'such as' are concerned, there is no dispute that
they are meant to be illustrative and not exhaustive. lt is, therefore,
unnecessary to refer to the decisions cited by the learned counsel for the
appellants on this aspect.

18. lt has been further contended that purity is not the basis for determining the
classiflcation under heading 2825 or 2522 and the high content of Calcium Oxide was
attributable to quality of limestone which had been mined. The factor of purity comes
into play by virtue of the Explanatory Notes, as reproduced in the foregoing para,
wherein it has been specifically mentioned that the heading covers Calcium Oxide in
pure form. The use of words 'in pure form' inevitably implies that purity of the goods is

a determining factor for the purpose of classification as opposed to the Noticee's
argument. Thus, the argument of the Noticee has no force and deserves to be set
aside.
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'19. The Noticee have advanced plea to the effect that BIS or similar lndian standards
are meant for quality control and not for classification of goods and have placed reliance
on the various case laws as listed al para 11 hereinabove. lt this regard, it is to mention
that the reference to the BIS has been made in the Show Cause Notice for the sole
purpose of supporting the stand of the Department. lt is not the case where the
Department is considering the BIS as determining factor for the purpose of classification
but a case where the same merely lends additional support to the stand of the
Department. The primary groonds for classifying the goods under heading 28259090
will be elaborately discussed at a later part. Thus, the contentions of the Noticee as well
as the reliance on the various case laws do not come to their rescue.



20. HSN Explanatory Notes to heading 28.25 stipulate that the heading covers
goods in pure state. The general term 'pure slale' is followed by the text 'i,e. containing
practically no clay, iron oxide, manganese oxide, etc'. ln such cases the principles of
Ejusdem Generis comes in play. Ejusdem Generis is a rule of construction wherein
general words (as in a statute) that follow specific words in a list must be construed as
referring only to the types of things identified by the specific words. Thus, the term 'pure
stale' has to be construed in light of the succeeding specific words and would mean that
goods containing practically no clay, iron oxide, manganese oxide are covered under
the category of pure state. ln the instant case, the requirement of the Noticee is goods
having practically no clay, iron oxide, manganese oxide which is evident from the
Purchase Orders produced by Shri Niranjan Tripathy, Manager (Accounts &
Taxation) of the Noticee during the course of recording his statement dated
29.'10.2015 which indicates the specifications of the goods as under:

Sr. No. Description Specification as per Purchase Order
1 90 % Min at load port
2 si02 0.3% Max

Mso '1 .5 % Max

The Analytical Reports submitted by the Noticee at the time of clearance of the
goods, as tabulated al para 6.2 hereinabove, also indicates that the goods practically do
not have clay, manganese oxide or iron oxide. ln view of the composition of the goods,
examined in light of the Explanatory Notes to HSN, it is observed that the goods under
consideration are in pure state.

20.1 Note '1 (a) to Chapter 28 of the first schedule to the Customs Tariff reads as
under:

"Except where the context otherwise requires, the headings of this
chapter apply only to:
(a) Separate Chemical elements and separate chemically defined
compounds, whether or not containing impurities".

The above note indicates that separate chemically defined compound whether or
not containing impurities would be aptly covered under Chapter 28. Calcium
Oxide is a separate chemically defined compound having empirical formula CaO
and molecular weight 26.08 g/mol alongwith its other specific properties. Thus,
the above Chapter Note also confirms that CaO would appropriately fall under
Chapter 28.

20.2 Note 1 to Chapter 25 stipulates that the headings of the Chapter cover
products which are in the crude state. ln the instant case, the goods imported are
not in their crude state as discussed at para 16.3 above and as such the same
are not covered under the scope of Chapter 25. Further, Explanatory Notes to
Heading 25.22 explicilly excludes purified Calcium Oxide and Calcium Hydroxide
from its purview. ln light of the said Explanatory Notes, the question of
classification of Calcium Oxide under Chapter Heading 2522 is absolutely ruled
out. Thus, I find that the goods under consideration are appropriately classifiable
under Chapter Heading No. 28259090.

21 . It has been contended that in a similar investigation by the Customs
department at Vishakapatnam, samples of the imported goods had been drawn and the
test report in that case confirmed that the imported goods had the characteristics of
Quick Lime. lt is the plea of the Noticee that the said test results should be considered
in light of the judgments cited by them. Before relying on the chemical analysis of a
certain product, it is of utmost importance that the tested goods are identical to the
goods under examination. ldeally, the test analysis of the representative samples of the
goods under consideration ought to be considered. However, in cases where analysis of
representative samples is not available, recourse maybe taken to other test results
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sub.iect to the condition that the other samples are identical to the goods under
consideration. ln the instant case, there is nothing on record to establish that the
samples in the investigation initiated by the Customs department at Vishakapatnam are
identical to the goods imported under the Bills of Entry under consideration. Secondly,
the chemical analysis of the goods under consideration is available in the instant case
and has been tabulated al pa'a 6.2 hereinabove. ln such circumstances, it is obvious
that the analysis of the goods under consideration is more reliable than the test analysis
of the samples drawn in respect of some other goods. ln light of such facts of the case,
reliance on the analysis of samples pertaining to some other consignment and
jurisdiction is unwarranted.

22. During the course of personal hearing, the Noticee have placed on record Final
Order No. N507 5112020 daled 25.8.2020 in the case of M/s Jindal Stainless (Hisar)
Ltd. and Final Order No. A/12326/2021 dated 3'1.8.2021 in the case of M/s P K
Exim, The decision in the case of M/s Jindal Stainles (Hisar) Ltd. has been rendered
in light of the judgment in the case of M/s Bhadradri Minerals P. Ltd. reported at 2015
(324) ELT 395 (T) which is evident from paras 4.3 and 5 of the judgment. The relevant
text of para 4.3 of the said judgment is reproduced under for ease of reference:

/t ls seen that the decision of Tribunal in the case of Bhadradri Minerals
P\n. Ud. (supra) has been rendered in practically identical circumstances.
The said decision relied on the HSN Explanatory Notes 11 under chapter
heading 2825. The said chapter note provides as follows:

"5.3 HSN Explanatory Note under Tariff Heading 28.25 also excludes
Calcium Oxide which has a purity /ess fhan 98% from Chapter 28 in view
of the fact that what is covered under 28.25 is Calcium Oxide of purity
9B%. The relevant Chapter Note is reproduced below :
"(1 1) Calcium Oxide, Hydroxide and Peroxide : This Heading covers only
the oxide (CaO) and the hydroxide (CaOH), in the pure state (i.e.
containing practically no clay, iron oxide, manganese oxide, etc.) such as
the product obtained by calcining precipitated calcium carbonate;
The Heading also covers fused lime obtained by fusing ordinary quicklime
in an electric furnace. This product has a high degree of purity
(approximately) 9894 calcium oxide; it is crystalline and generally
colourless. lt is used, in pafticular, for refractory linings for furnaces, in the
manufacture of crucibles and for addition to concrete, in small pieces, to
increase in resistance to water.
Calcium peroxide (CaO) is a white or yellowish powder, hydrated (usually
with B H2O) sparingly soluble in water. Used as a bactericide and as a
detergent, in medicine and in the preparation of cosmetics.
Quicklime (calcium oxide) and slaked lime (calcium Hydroxide) are
excluded (heading 25.22)'.

ln the instant case, rt r's not in dispute that what is impofted has purity less
than 9894. Therefore, the decision squarely applies to the facts of the
case.

The above text reveals that in the case of M/s Bhadradri Minerals P. Ltd. as well as
M/s Jindal Stainless (Hisar) Ltd., the product was ruled under Chapter 25 by refening
to HSN Explanatory Note 11 under Tariff Heading 28.25. The relevant part of the said
Chapter Note, which specifies the benchmark of 98%, pertains to'fused lime obtained
by fusing ordinary quicklime' as evident from the following text:

The Heading also covers fused lime obtained bv fusina ordinarv
quicklime in an electric furnace. This product has a high degree of
purity (approximately) 98% calcium oxide; it is crystalline and generally
colourless.

ln the instant case, the product under consideration is not 'fused lime' and as such the
requirement of purity equivalent to 98% and above would not be applicable to the facts
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of the case at hand. Likewise, the facts of the case of M/s P K Exim are on a different
footing since the goods under examination in the said case were'Lime Mortar (Slaked
Lime)' as evident from the following text of the judgment:

The brief facts of the case are that the appellant filed bill of entry No.
8924690 dated 15.4.2015 for clearance of item declared as Lime Moftar
(Slake Lime).

Thus, both the case laws, relied upon by the Noticee, are on different footing and the
ratio of the same would not be applicable to the present case.

23. ln view of the foregoing discussions, lfind that the goods under consideration
merit classification under Chapter Heading No. 28259090. Resultantly, the differential
Customs duty of Rs. 60,0'l ,8721 is liable to be recovered from the Noticee under
Section 18(2) of the Customs Act alongwith interest under Section 1 8(3) of the Customs
Act. However, there is a duplication of demand amounting to Rs. 14,99,8001, as
discussed at para 15 hereinabove, and the same needs to be deducted from the total
demand of Rs. 60,01,872l-. Accordingly, I pass the following order:

1) lreject the classification of the "Calcium Oxide i.e. High Grade Quick lime"
as detailed in Annexure A to the Show Cause Notice under CfH 25221000
and classify the same under CTH 28259090. The relevant Bills of Entry are
finally assessed accordingly in terms of the provisions of Section 18 (2) of
Customs Act, 1962.

2) I confirm the demand of differential amount of Customs Duty to the tune of
Rs.45,02,072/- (Rs. Forty Five Lakhs Two Thousand Seventy Two only)
and order recovery of the same in terms of the provisions of Section 18(2) of
Customs Act, 1962

4) I vacate the demand of Rs
Thousand Eight Hundred
as discussed hereinabove.

. 14,99,800/- (Rs. Fourteen Lakhs Ninety Ni
only) on the grounds of duplication of dem nd

(Lalit Prasad
C om m issione r

F. No. Vl I l/1 0-08/Pr.Commr./O &N2019 Date.29.06 2022

To,
M/s J. K. Paper Limited,
J. K. Paper Mills,
Jaykaypur, District Rayagada,
Orissa-765017

Copy to:-

'1 . The Chief Commissioner of Customs, Gujarat Customs Zone, Ahmedabad.
2. The Additional Commissioner, Customs, TRC, HQ, Ahmedabad.
3. The Deputy Director, DRl, Gandhidham Regional Unit, Plot No. 193, Sector 4,

Gandhidham (K) -370201
4. The Deputy Commissioner of Customs, Customs House Hazira, Surat.
5. The Superintendent, System, Customs, HQ (in PDF format) for uploading the order

on the official website of Ahmedabad Customs Commissionerate.
6. Guard File

q 1n
ob
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ORDER

3) I order recovery of interest in terms of the provisions of Section 18(3) of the
Customs Act, 1962 on the above confirmed demand.


